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Government or on the chances of some hostile vote on the annual Budget, or on the hostility or opposition of some extremist local Government of the future.
 18.	As regards the first and second points,  the
High Courts of India number at present seven.    The
four senior Courts are those of Calcutta,  Madras,
Bombay and Allahabad.    The three High Courts of
Patna, Lahore and Burma have been formed within
the last 12 years or so.    The total number of per
manent and temporary additional Judges in these
7 High Courts would appear to be about 83 according
to the India Office List 1928.    In addition there are
several   Chief   Courts   or   Judicial    Commissioner's
Courts which for certain purposes have the powers
of a High Court.    It is not proposed to refer to them
any further, except to say that as regards the Court
of the Judicial Commissioner of Sind, the Act (Bombay
Act No. VII of 1926) which was passed to convert
it into a Chief Court with increased status and powers
has  not yet been carried into effect owing,  it" is
believed, to the financial condition of the Govern
ment of Bombay.    Nor is it proposed to deal specifi
cally with any of the other High  Courts except to
say that the High Court of Calcutta has long been
under the Government of India, and that therefore
their Judges are in a position to state the advantages
and disadvantages they have thereby experienced.
The distances between the Provinces are so great
and  the existing opportunities of meeting  Judges
from  another  Province  are  so  slender that  these
factors added to the diversity in the needs and pro
cedure of the various Provinces make it impracticable
for the Judges of this High Court usefully to make
any specific suggestions as to the work or needs of
any  other  High   Court.    No  doubt  this tto   some
degree bears out the suggested need for a central
authority.    The Privy Council, for instance, has been
a strong link in connecting up the various parts of
the British Empire from a judicial point of view.
And in time the Government of   India might be
able  to eftect a  similar  result within the   Indian
Empire from an administrative point of view.    But
against this has to be weighed the practical difficulty
of a central authority acquiring sufficient personal
knowledge of the needs of the various High Courts
spread as they are over a vast area of approximately
the size of Europe (apart from. Russia) and containing
an aggregate population of over 300 millions.
 19.	In this latter connection it may be observed
that ordinarily under the above proposal the High
Courts would come under the Home Department of
the Government of India.    But that is already an
overworked Department, and the Member in charge
who usually acts as Prime Minister and Leader of
the House will normally be more interested in politics
and activities of general administration than in the
judiciary and Courts.    This, however, would to some
extent be mitigated if all the High  Courts were
placed under the Law Member, though as regards
the question of finance, the  main voice would be
that of the Finance Member.    This would also have
the advantage of the  affairs of the  High  Courts
being dealt with by a practising lawyer, for the Law
Member is usually chosen from the Bar.    In that
event it would no doubt be open to the Law Member
to  make suggestions  to  the various  High Courts
which would tend to uniformity so far as is practicable
and desirable.    The work, for instance, both of the
Chamier   Committee   and  the   RanMn   Committeie
were startling in the differences they disclosed in the
practical working of the various High Courts.    But
the work of those Committees requires to be followed
up, for all those differences can hardly be said to
be'essential.
 20.	One fear that has been expressed is that this
change might lead to Judges being transferred from
one High Court to another.   This, however, would
meet with strong opposition not only from the Judges
themselves, but also in all probability from the Bar.
At present no High Court Judge -would be transferred
without his consent, and there would seem no reason
is usually consulted personally on these and some
other appointments. As regards appointments to
the District and Subordinate Courts, the practice is
for the Chief Jusxice and Judges to be consulted by
Government.	3
15.	To complete this sketch of the present position
and work of this High Court, the Chief Justice and
Judges would like to say that the tradition of this
High Court has been to maintain friendly relations
with   its   own   Government   without   in   any   way
jeopardising that independence which it is essential
for any efficient   High   Court   to   maintain     The
personal equation may at times lead to minor'varia-
, tions in this respect. But the Indian Statutory Commission may take it that this High Court highly appreciates the consideration and courtesy with which it has been treated by the Government of Bombay over a long series of years in the discussion of a large number of complicated and difficult subjects.
16.	Turning next to the specific proposals of the
Associated Chambers of Commerce, the onus of proof
would seem to lie on those who advocate the change
that in future this High Court should be under the
Government of India both for administration and
finance.    It is not altogether clear whether the pro
posal is intended to include the District Courts as
well as the High Court itself.    If, however, the pro
posal does extend to the District Courts, then this
High Court cannot support it.    The figures for the
Districts given in paragraph 7 show that at present
the Government of Bombay is concerned with some
160 Civil Judges and 974 Criminal Magistrates in
addition to 467 Honorary Magistrates.    The appoint
ments, transfers and leave of all these officials must
necessarily involve a local knowledge and a heavy
correspondence which is not of sufficient importance
to justify the expense and delay caused by its trans
ference to Delhi and Simla, and the heavy increase
in that correspondence which would be caused by
the central Government having necessarily to con
sult the local Government in a large proportion of
.matters. Further, as regards the 974 Magistrates who perform both judicial and executive functions, the whole system would presumably have to be recast, as otherwise the Magistrates would be part-time officials under the Government of India and part-time officials under the Government of Bombay. It is recognised that if henceforth the High Court was to be under the Government of India, and the mofussil Courts under the Government of Bombay, there might be some risk of friction between the local Government and the High Court, but it would have to be left to the good sense of those in authority to prevent this. It is also recognised that this division would render it necessary to make some adjustment as between the Government of India and the Government of Bombay of the revenue derived from the High Court and the mofussil Courts respectively. But the latter is a financial detail.
17. Confining then the proposal to the High Court itself, but retaining the High Court's existing powers of superintendence over the District and other subordinate Courts under section 107 of the Government of India Act, the main points for consideration in favour of the proposal would appear to be as follows. First that the centralisation of the High Courts under the Government of India would tend to the unity of the Indian Empire and- the greater security of the High Courts themselves. Secondly, that a central authority would tend to improve and co-ordinate the general administration of all the High Courts by adopting the good and discarding the bad methods that may now be found in individual Courts. Thirdly, that appointments would not be subject to the same political or communal pressure. Fourthly, that the High Courts would be removed from the risk of attacks in the local Legislature, and as regards the Central Legislature, the Government of India would Probably be strong enough to prevent unfair criticism. Fift&ly, that the effective work of the High Courts would no longer depend on the fluctuating finances of its local

